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Topic of the Month

"Judging is a great art, and not all are adept at it. Judges are
humans, who, as a result of long years of legal practice and
intellectual exercise, are able to exercise the delicate and exquisite
skill of judging the conduct of others. Despite its frustrations and the
difficulties it entails, judicial work, in the words of Lord Halisham, is
$aprivilege, apleasure and aduty!.

Thus, in order to create one!s own "expression#, the Judge
must administer justice according to constitutionally mandated
systems and rules laid down by society. This cannot be achieved by
the performance of a mere mechanical craft, but with the intellectual
implementation of an innovative and refreshingly creative art, which
requires great objectivity, and the ability to look at a dispute without
fearor fervour.

A Judge of any court, subordinate or superior, exercises great
power when, through his judgments, he gives life to the inert, black
and white words of the law. He exercises greater power when he
strikes down adhoc and arbitrary measures of the legislature or the
executive which breach constitutional or statutory rights. In
exercising this immense power, the Judge must apply great caution
and necessarily limit himself to, in the words of Frankfurter, J in
Malinski v.New YorK, 324 US 401 :89 L Ed 1029 : 65 S Ct 781
(1944) atp.417".....the limits of accepted notions of justice......#.

Each Judge is unique and distinct from his Brothers, and his
beliefs may even change with change in his intellectual, cultural,
political and social surroundings. Many a time, a Judge may exhibit
varying personalities, reacting differently towards different types of
cases, seemingly, like a new leaf. This can be understood only if we
first assume that Judges, like all other people, are the products of
upbringing and surrounding interactions, which constantl
intermingle and enrich each other#.

Excerpts from Shri Mahaveer Chand Bhandari Memorial Lecture,2007 delivered by
Hon!ble Shri Justice K.G. Balakrishnan, Chief Justice of India at Jodhpur on
15-12-2007, [2008(3) SCC (J-14)].



ACADEMY NEWS

Training Programme held in the month of ~ Octobg2008

Two days Advance course on "Criminal course narrated some of his personal experience both

Justice Administration# for Sessions Judges ofs judge of District Judiciary as well as Judge of the
Kashmir province was conducted by the State Judicigdonlble High Court. His Lordship laid particular

Academy on 18th and 19th October, 2008 at Srinagagmphasis on the quality of proof in the Criminal
Ist Session of the Advance Course was inaugurated Byses and enlightened the participants about the
Hon!ble Shri Justice Manmohan Sarin, the then Chiquovisions of law in this connection.

Justice, High Court of Jammu and Kashmir. His . |
Lordship while addressing the participants laid The 2nd Session was addressed by Hon!ble

emphasis on "Cannons of Judicial Ethics# and in thig! "l ‘JUS(‘jtice (Retfd.r)] M.Y. Ka;/]voosl?. His Lordzhip alshq
connection His Lordship referred tothe address oparrated some ofthe epoch-making events during his

Advance course in Session Hon!ble Shri Justice Manmohan Sarin,

Honlble Shri Justice R.C. Lahoti, the then Chief the then Chief Justice while addressing

Justice of India and also impressed upon th in the Advance Course

- qa A : - ordship!s tenure both as Judge of subordinate as well
participants that while dispensing Justice, they ha\%s superior_judiciary. His Lordship by his long and

not only to be fair but also fearless, impartial and maké&> q : . q h ticinant
every endeavour to dispense substantial justice. HY&I€d experience Impreéssed upon the participants
at the technicalities of the procedural law should not

L hip also i h ici h : .
ao‘;Sfj glep i; gu:?pﬁz\s,zfdbg ps?l\r,la;e% %?/rt;%p%reltrzgni}e allowed toimpede the normal course of substantial

Hon!ble Shri Justice Hakim Imtiyaz Hussain Hon!ble Shri Justice Mohd. Yaqoob Mir
__Wwhile addressing in the Advance Course while addressing in the Advance Course
Conviction or emotions and shall in fact be true to th‘]’hstice and cautioned them at the same time that

assignmentbeing a Judge inreal sense oftheword. procedural lawis to be followed in letter and spirit.

The 2nd partof first Sessionwas addressedby  Honlble Shri Justice Hakim Imtiyaz Hussain
Hon'ble Shri Justice (Retd.) Muzaffar Jan. Hisaddressed the participants in the 3rd Session. His
Lordship while addressing the participants in thg ordship enlightened the participants about different
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aspects of the trial of rape cases. His Lordship told thgart in the discussion and as such all participants

participants about some guidelines for trial of a rapgained a lot from the discourse of His Lordship.
case and that too in the light of latest judicial

- Two days Refresher Course on "Civil Justice

pronouncement of the Apex Court. Different aspect L .

right from the stage of framing of charge till the final E\C()jr:gmstlggt(l)?’\n#th)L zu;éf#ggti)sc%%%r'\ﬂ;ggéﬁi V\{ﬁz
disposal of case were dealt with by His Lordship in udicliJaI Academv at Jammu. lst Se:ssion 03]{ the
detailand in away thatthe participantswouldinfuturgefresher Co r;é on 25th oi‘ October. 2008 was
conduct the trial of rape cases on the same lines whi Vdressed byuHonlbIe Shri Justice J P, Singh. His
e e s i soneo =< orcp eighened th partipants about e trl
case and participating officers took an active partino civilsuitand in particular told the participants as to

Hon!ble Shri Justice J.P. Singh _Honlble Shri- Justice Sunil Hali
while addressing in the Refresher Course while addressing in the Refresher Course

the deliberations and they apprised His Lordshig|OW the trial is to be managed and what can be done
about the difficulties which they were facing in the2Y EVery officer for ﬁxrﬁdf't'of disposal of kcases'
. . . very participant in the Refresher course took active
trial of rape cases. At the conclusion of the session, ﬁart and freeFI)y interacted with His Lordship and His
the participating ofﬁgers were fully satisfied about tr?‘{ordship provided solid guidelines to the participants
tg?g‘gﬁ?ge they gained  from the lecture of H'Sregarding management and expeditious disposal of
P- _ _ ~ civil cases. His Lordship told the participants that on
Honlble Shri Justice Mohd. Yaqoob Mir the basis of provisions of procedural law as it exist at
addressedthe participants on 19th October, 2008. Hipresent, substantial justice can be done by every

Shri D.C. Raina, Advocate General
while addressing in the Refresher Course

Lordship dealt with session trial and apprised thgudicial officer in civil matters and that too

participants about the different stages in the sessi@Xpeditiously if the different provisions of law in this
trial. His Lords%hlp (\jNh”e engllghtenhlng the connection are adheredto strictly.

participants referred to some authoritative . . o .
pronouncementof e Apex Cort. Lot ase ., o1 Sk Rl O, s Dt e
asked every participants about the difficulties face 9 P P P

- - : . .~ 0of "Understanding the fundamentals of Specific
during session trial and every participant took activ elief Act# and told them that different provision of

Participants in the Refresher Course
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the Specific Relief Act are generally pressed int@adherence to the Limitation Act and this is not to be
service to get justice from the Civil Courts. Hedone in a non-serious and casual manner because
apprised them about the cantours of law regardingome time a time barred claim takes years together
permanent injunction, mandatory injunction and otheand lot of time of litigants, witnesses, lawyers and the
connected reliefs claimed by the litigants under theourt is wasted when the same at the time of
Specific Relief Act. During this session also theadjudication is dismissed for being time barred. The
participants took active part in the deliberations an@articipants in this session also took keen interest in
sought some clarification from the Resource persoimteracting with the Resource person.

and they felt satisfied after conclusion of the session.

Third Session was addressed by Shri D.m
Raina, Advocate General, Jammu & Kashmir. He i
his lecture told the participants about the experiendeOk Adalat
gained by him from the day one in the legal profession In the months of July and August 2008, 778
till date and apprised them as to how the difficultiesases were settled in the Lok Adalats held in the
encountered by him in the profession wergjifferent parts of the State of Jammu & Kashmir. Out
surmounted by him by hard work and dedication. Hef these, 146 cases were settled at pre-litigation stage.
specifically dealt with the topic of "Burden of Proof, Compensation to the tune of Rs 87.10 lacs was
the evidence of parties, summoning of witnesses anglvarded in Motor Accident Claim cases during these
the possible means to ensure completion of evidene@o months. These Lok Adalats were organized by
in reasonably short time# and in this connection, hegifferent District Legal Services Authorities / Tehsil
told the participants as to what can be done by themegal Services Committees of the State. Beside this

while causing the appearance of witnesses of both thg eligible persons were given free legal aid during
parties in a civil case. As he has been a practisingie month.
lawyer and that too a leading lawyer, the experienc .
gained by him and narrated to the participants woul pecial Lok Adalat
prove fruitful in dispensing substantial justice. A special Lok Adalat was organized by
On 26th of October. 2008. Ist session Wagstrict Legal Services Authority on 11-10-2008 at
; ’ istrict Court complex, Jammu. It was inaugurated by

| ' X . e
Eg?drgﬁispeilgg il;lno; r.gsli esdhL' p‘gl;s?)zeitifiggllztlﬁhlvvg:k on'ble ShriJustice Manmohan Sarin, thethen Chief

dedicatedly with missionary zeal to provide

substantial justice to the people approaching the courts

for the same. His Lordship in particular dealt with th

topic of framing of Issues in the process o

adjudication and told the participants that Issues i

civil cases are of the same importance as the framing pf

charge in criminal trial and framing of proper Issue

provides the basis for dispensing substantial justice as

the Issues incorporate the stand taken by rival partigs

in civil cases. During this session also, there w.

enthusiastic interaction between the participants and

His Lordship and the participants gained a lot. : :
Honl!ble the then Chief Justice

The 2nd Session was addressed by Shri Bansi  5jongwith Honlble Judges of the High Court
Lal Bhat, Special Judge (Anti-corruption) Jammu and in the Inauguration of Special Lok Adalat
he specifically dealt with the topic "Strictadherenceto, . . | .
the law of limitation and to understand the importancdUStice in presence of the Judges of ;[he Hon!ble High
of computation of Limitation for various Civil Suits#. €ourt. In his welcome address Hon!ble Shri Justice
In his address, he apprised the participants about thirmal Singh stressed upon the need of the
different provisions which deal with the law of GOvernment to come forward in settling the disputes
limitation and gave a philosophical background of thdhvolving various Government agencies throlugh
said law and in particular referred to ancient Indian la//€g0tiations, mediation and Lok Adalats. Hon!ble
on the subject. He impressed upon the participants thaf ! Justice Manmohan Sarin, the then Chief Justice
the law of limitation is to be computed in strict !N NiS inaugural address emphasized upon the need of
change in mind set of insurance companies while
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resolving disputes relating to claims of accident Hon'ble Shri Justice Virender Singh, Judge,
victims. In his speech, His Lordship advised theHigh Court of Jammu & Kashmir delivered a lecture
Insurance Companies to settle the just claims at then the topic Observance of Human Rights by
earliest so asto discharge their social obligations. Shiecurity Forces in Sub-Conventional Operations - a
Janak Raj Kotwal, Chairman, District Legal Servicedegal perspectiveé in a Conference organized by 14
Authority presented the vote of thanks. The InaugurdlCorps of Army on 27th of September, 2008 atLeh. His
Function was attended by members of the Bat.ordship while explaining the concept of Human
Judicial Officers, officers of Insurance Companies agights emphasized that human being deserve highest
well as the litigants. degree of compassion and respect for giving

In all. six Benches of Lok Adalat were recognition and protection to basic right of the

constituted. The Ist Bench was headed by Shri S I_mdividual to live and to live with dignity. All civilized

Pandita and Ms. Bala Jyoti. 64 MACT cases Wergocieties of the world have made law, which articulate

taken up by the Bench, out of which 30 cases Wercg;ed for justice, tolerance, mutual respect, human

settled. Compensation in the amount of Rs 54.70 la ignity in every activities of the individual irrespective

- of his or her colour, creed, race, sex and religion.
was awarded. Bench No. 2was head by ShriB.L. According to His Lordship the outreach of exercise of

such rights by an individual is upto the limit upto
which, it does not come in conflict with exercise of
same rights by the other individual . One can wave his
walking stick so far and so long as it does not touch or
threaten the safety of anotherindividual.

Dealing with the legal sanction behind the
protection of Human rights , His Lordship stated that
part Il of the Constitution or Fundamental Rights give
recognition and protection to the basic rights of the
people and the most important right is guaranteed
under Article 21 of the Constitution of India, which

Hon!ble Shri Justice Nisar Ahmad Kakru, ensures protection to the life and liberty of every
Executive Chairman of the State Legal Services Authorityindividual on the soil of India. None irrespective of his
while inspecting the proceedings nationality can be deprived of his life and liberty

. . . otherwise thanindue course of law.
Bhat and Shri Sanjay Parihar. 87 MACT cases were

taken up, out of which 41 were settled. Compensation ~ Regarding the concept of human rights vis-a-
of Rs 66.85 lacs was awarded. Bench No. 3 was hea(f role of security forces, His Lordship observed that
by Shri Brij Mohan Gupta and Shri Puneet Gupta. 3@ecurity forces are not legally immune from the
MACT cases were taken up, out of which 19 Weré)bservance of fundamental rlghtS while deallng with
settled. Compensation of Rs 30.15 lacs was awardeiddividuals, even enemy. Noting the increasing use of
Bench No. 4 was headed by Shri D.K. Kapoor ange€curity forces in combating militancy which has now
Shri Inder Singh. 50 MACT cases were taken-up, ou#€come a global phenomenon, the Hon'ble Judge
of which 12 were settled. Compensation of Rs 35.8g¢mphasized that even in these circumstances violation
lacs was awarded. Bench No. 5 was headed by M8f basic rights of human being is not permissible even
Sudesh Warikoo and Shri Sanjay Gupta, 41 MACT militant captures by security forces can not be killed
cases were taken up, out of which 26 were settledvithout following due process of law. However , in a
Compensation of Rs 50.54 lacs was awarded. Totgltuation where militants hold innocent persons as
compensation awarded in MACT cases went upto R8ostages, as was done recently at Chinnor, Jammu in
2.38.6000 crores. Bench No. 6 was head by Shifie opinion of His Lordship, the action of security
Sanjeev Gupta and Shri Sikander-e-Azam. 46 Banierces in killing the militants was justified and there
cases were taken-up, out of which 33 were settledvas no guestion of violation of human rights, however,

Awards for recovery of more than Rs 2.50 crores werfad the militants surrendered and then killed by the
passed. security forces, it would have been a case of gross

violation of human rights of these militants, who were

Virender Singh on "Observance of Human Rights by alsoOI human beings irrespective of their inhuman
Security Forces in Sub-Conventional Operations - a conduct.

legal perspective# in a Conference organized by 14 Further, His Lordship expressed the view that

Corps of Armyon27-09-2008at Leh the use of force by security forces always depends

Excerpts of Lecture delivered by Hon!ble Shri Justice
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upon situation and confronting adversary. Accordingvhen used against civilians. In no case, the degree of
to His Lordship, if the confronting adversary is not theforce used should be disproportionate to the one,
enemy of country which poses a threat to the nationavhich may be needed in given situation. The fact
unity and integrity of the country, doctrine of remains, be it civil or militant, both are entitled to
reasonable restraint would require that security forcdsuman rights.

should avoid the use of force as far as possible. It has to His Lordship also dealt with the aspect of

be remembered that to agitate and protest peacefulficulties being experienced by the members of the
againstagovernmentactionis a Constitutional right ofecrity forces in discharge their duties. The Hon'ble
violence and damage public property, use of minimumembers of security forces by over-exposure and
force, ifneeded s called for from the security forces. long spell of duties in a tense environ which in turn tax

Hon!ble Shri Justice Virender Singh

Dignitaries in the Conference : A
while addressing in the Conference

His Lordship while explaining the manner of _ _

use of power which the security forces in the state oihe human mind and affect its response. In such a
Jammu and Kashmir have been conferred with iﬁltuatlon ofmlnd,SometlmeSS|tuat|0naI response can
terms of Armed Forces (Jammu and Kashmir) Specidle faulty which lead to human rights violations of
Power Act,1990, observed that such vast powers witpther or of their own. His Lordship suggested that
reasonable restraint. While explaining powers given téeployment of Soldiers in adisturbed areas should be
security forces under section 4 of the said Act, Hidor a short spell and they should be granted leave for
Lordship made it clear that such power is not a blanketisiting their families.
power to kill and has to be used only when the His Lordship also emphasized that
competent officer is satisfied that use of force or everosecution cannot lie against a member of force who
to fire upon is necessary for maintenance of publigs accused of an offence committed during the
order and after such satisfaction, he has given dygerformances of his duty except with the sanction of
warning to the persons concemed. Likewise thgne central Government. His Lordship further noted
Hon'ble Judge noted various other provision othat while there is a protection u/s 7 of Armed Forces
aforesaid Act where under officers of the securitygammu and Kashmir) Special Powers Act, 1990 to
forces have also been empowered to destrofe prosecution but there is no such protection for
properties, arms dump, hide outs etc. and they havggistration of FIR and investigation thereof. The
also been vested with powers to arrest any persqdon'ble Judge suggested that there should be some
without warrant against whom a reasonable suspiciogrosecution to Security forces against registration of
exists that he has committed or is about to commit &IR in relation to Offence’ which may be committed
cognizable offence and to enter upon and searahy, them during bona fide performance of their duties.
without warrant any premises for making an arrest ofn  fact, His Lordship further suggested that
to recover any arms etc. However, Hon'ble Judggegistration of FIR and investigation against the
cautioned the security forces that these wide poweiember of security forces must be preceded by
have to be exercised with due care and cautiopreliminary enquiry in which commanding officer of
depending upon the situation and must not be misusgfe unit with which the accused at the time of the
or abused. Powers conferred by the Act must not beommission of offences was attached, is associated.
construed to be unrestricted and absolute because . . : :

Lastly His Lordship advised security forces

there are certain restraints, which are inherentin the'tﬂat powers bestowed on them by law in trust, trusting
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thattheywill be theMasiahaof innocentpeopleand
will saveand protectthem againsthe onslaughtof

militants and anti-social people. His Lordship

expressedhe hope thatsecurity forcesill keep the
trustandwouldnever make thaseof these powertor

disrespecor oppression of theommonpeoplebut at

the sametime usethese powersgainstenemywho

threaten theiexistence.

Send off giventoChief Justice

A warm sendoff was givento Horlble Shri
JusticeManmohan Sarin on His Lordshipslaying
down of robesas Chief Justiceof High Court of
Jammuand Kashmir. On this occasion,a memento
was presentedo His Lordship,a group photograph
with Hon!ble Judgesvastaken andaguardof honour
waspresentetb His Lordship.

Hon!ble Shri Justice Nisar Ahmad Kakru presentin
memento to Hon!ble Shri Justice Manmohan Satri

on behalf of Hon!ble Judges

Ordinarily non-appearance of a party in a civil
dispute culminates in launching of ex-parte
proceedings. Matrimonial disputes too were treated
on no different footing until the judgment of Hon'ble
Court in a case titled Jagraj Singh v. Birpal Kour as
reportedin AIR.2007 SC 2083.

This laudable judgment now empowers the
matrimonial courts to ensure the physical appearance
of non-appearing party through issuance of non-
bailable warrant of arrest, if such party chooses to stay
away despite direction to remain personally presentin
the court.

Highlighting the sublime spirit underlying
section 23 (2) of Hindu Marriage Act 1955 (which
section corresponds to section 28 (2) of State Hindu
Marriage Act), Hon'ble Apex Court emphasized for a
more constructive, affirmative and productive
approach in matrimonial disputes rather than an
abstract, theoretical or doctrinaire one to bring about a
reconciliation between the parties in the first instance.
Further, Hon'ble Apex Court ruled against driving a
matrimonial case to a bitter legal finish in the
aforementioned case, without first making an
endeavor to bring about reconciliation between the
parties.

The binding ratio of the judgment therefore is
that, matrimonial courts should not proceed ex-parte
against non-appearing party and ensure his/her
physical presence first. Inthat end, court should issue
direction for personal appearance and if despite such

irection a party does not appear, his/her physical
%resence can be secured through issuance of non-

ailable warrant of arrest. Any contrary view, as per
the observations made in the said case, would virtually
make the benevolent provision [section 23(2)]
nugatory, ineffective and unworkable defeating the
very laudable object to reconciliation in matrimonial
disputes.

Interestingly, there is another significant
aspect of this judgment. Now the back of an
unscrupulous spouse desiring to obtain ex-parte
decree is firmly put against the wall as no matrimonial
court can proceed further unless the physical
appearance of the parties is ensured before it at the first
instance.

(Amarjeet Singh)
Munsiff, Ramban

A group photograph of Hon!ble Judges at Srinagar

CASE COMMENTS

Jagraj Singh v. Birpal Kour
AIR 2007SC 2083

Issuance o non-bailable warrants in
matrimonial disputes.

SBI v. M/s IndexPort Regd. & Ors.
AIR 1992 SC 1740

This judgment overrules the earlier judgment
given by the Hon'ble Supreme Court of India in the
case titled Union Bank of India v/s Manku Narayana
(AIR 1987 S.C.1078). In the overruled judgment it
was held that in execution of a composite decree,
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personally against the defendants and also against thecceed to Gaddi of a Math. However, observation
mortgaged property, the decree holder Bank has twas made therein that plaintiff may file a suit for
proceed against the mortgaged property first and thgossession if so advised. The Plaintiff later on filed a
proceed againstthe guarantor. suit for possession by way of 2nd round of litigation
The Supreme Court while overruling thetitled hereinabove. The question was whether res
aforesaid judgment held in this judgment undejudicata would apply to such suit in view of the
discussion that in a composite decree which is bothion'ble Supreme Court's observation in earlier suit ,
personal decree and as well as a mortgage decree, {figich was answered by the Hon'ble Supreme Court as
decree holder in principle, cannot be forced to firstinder:
exhaust the remedy by way of execution of mortgage "The judgmentofacourt, itis trite, should not
decree alone and told that only if the full amount obe interpreted as a statute. The meaning of the words
money decree is not realized from sale of mortgagésed in ajudgment must be found out on the backdrop

property then recourse should be had to the persor@ithe fact of each case. The court while passing a
decree. judgment cant not take away the right of the

Amoney decree can be a simple money decresiccessful party indirectly which it cannot do directly.
against the debtor and his guarantor. It can also befn observation made by a superior court is not
composite decree meaning a personal decree as welkaigsding what would be binding is the ratio of the
adecreeto sellmortgaged property. decision. Such a decision must be arrived at upon

The liability of a surety is coextensive with entering into the merit of the issues involved in the
that of the principal debtor. (Section 128 of Indiarcase."

Contract Act). Even a surety that is a guarantor can be The Hon'ble Supreme Court further heldinthe
sued without suing the principal debtor. In thatsame case that it is settled law that the principles of
eventuality, on payment of the money , he will beestoppebnd res judicataare based on public policy
subrogated to the rights of the creditor under Sectiof justice. Doctrine ofres judicata is often treated as
140 of the Indian ContractAct. a branch of the law of estoppel though these two

The executing Courts have to see whether doctrines differ in some essential particulars. Rule of
decree against a mortgaged property is as per Fomes judicata prevents the parties to a judicial
No.5of AppendixX D"tothe Code of Civil Procedure determination from litigating the same question over
and whether the same has been obtained as g#rover again even though the determination may
procedure prescribed under Order 34 Rules 4 and 5 efen be demonstratedly wrong. When the proceeding
the above mentioned code or not . In case no sudtave attained finality, parties are bound by the
exercise has been done as is prescribed in Order 3ddgment and are stopped from questioning it. They
Rules 4 and 5 and no decree passed as per Form Nadnnot litigate again on the same cause of action nor
of Appendix " D", the property mortgaged cannot becan they litigate any issue which was necessary for
putto sale atall. decisioninthe earlier litigation. These two aspects are

The Hon'ble Apex Court has also laidcause of action, estoppel (& issue estoppel) these two
emphasis on the " institution of guarantee ship". lterms are of common law origin again once an issue
should be fully taken advantage of while executing &#as been finally determined parties cannot
decree, otherwise the institution of guarantee shigubsequently in the same suit advance arguments or
becomes ineffective and the very object of guarantegdduce further evidence directed to showing that the

is defeated. _ issue was wrongly determined. Their only remedy is
(Syed Javaid Ahmed) to approach the higher forum if available. The

Pr. District and SessionsJudge getermination of the issue between the parties gives

Budgam rise to us noted above an issue estoppel. It operatesin

any subsequent proceeding in the same suit in which
the issue had been determined. It also operate in
Mahant Ram Niwas & Anr. subsequent suits between the same parties in which
(AIR 2008 SC 2187) the same issue arises. Section 11 of the Code of Civil
Procedure contains provisions afs judicata but
The Hon'ble Supreme Court had the occasiothese are not exhaustive of the general doctrine of res
to analyse and deal with Section 11 CPC, Order fjudicata. Legal principle of estoppel and res judicata
Rule 2 CPC andArticle 141 Constitution of Indiainaare equally applicable in proceeding before
case titled Dadu Dayalu Mahasabha, Jaipur (Trust) Vadministrative authorities as they are based on public
Mahant Ram Niwas and Anr., reported as AIR 200®olicy and justice.
Supreme Court P.2187. The Hon'ble Supreme Court (Kamlesh Pandita)
way back in 1987 had held plaintiff not entitled to Sub Judge, Ram Nagar
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